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Department of Arts, Heritage, Regional,
Rural and Gaeltacht Affairs

Legislation and Guidance Unit
National Parks and Wildlife Services

7 Ely Place,
Dublin D02 TW98

9th December 2016

Re: Galway Harbour Extension
Renmore and Townparks Townlands, Galway

Dear Sir,

An Bord Pleanala has received your letter dated 6th December. 2016 in relation to the above mentioned case and your
comments are noted.

With regard to the IROPI process, please note that An Bord Pleanala is satisfied that Article 6(4) of the Habitats
Directive applies in this case; however, at this time, no further documentationis publically available.

The representatives of An Bord Pleanala look forward to meeting the representatives of the Department on 13th
December, 2016 to discuss the IROPI process further.

If you have any queries in relation to the matter please contact the undersigned officer of the Board. Please quote the
above mentioned An Bord Pleanala reference number in any conespondenceor telephone contact with the Board.

Yours faithfQlly,

Executive Officer
Direct Line:01-8737246
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Department of Arts, Heritage,

Regional, Rural and Gaeltacht Affairs
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Strategic Infrastructure Devclopmcnt
& Local .'\uthorin’ Projects Section
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PLDear NIr. Dohert\',

I refer to your letter of the 28th October and in relation to the upcoming mcctings in relation to

the Gala-av llarbour IROPI application.

Thc I)cpartment notcs the Board’s view in relation to the developer’s confirmation of its

intention to progrcss this proposal by way of application under Article 6(4) IROPI process. The

Board’s vic\v that no further clarification is required in relation k) this matter is also noted.

Hou’ever, the Departmcnt is of thc vic\v that an cxamination of any proposed compensatory

measures, either at the preliminary stage or at formal proposal stage later in the process must be

done in a fully informed manner and in ordcr to do so it is essential that damage to the Natura

net\york is precisely identified.

1;or example, the (:JI'It' summarises the importance of identi bing, as a prcrcquisite to the IRC)PI

process the implicati c)ns of the proposal on the Natura nerwork via the Articlc 6(3) process:

The Kingdom of Spain, which has invoked the imPortance of mining activities for the local economT, needs
to be reminded that, whilst I hal coniidemf ion is mpable oF mnsri InlinE an impemlil'e reason of oremiding
public inreni! wirbin rbc meaninR qf / IHide 6 (+) qf the Habilafi Din,tire, that provision can apply
only after the implications of a plan or project have been studied in accordance wIth
Article 6(3) of that directive. Knowledge of those implications in the light of the
conservation objectives relating to the site in question is a necessary prerequisite
for application of Article 6(4) since. in Ike absen,v lhereot'. m mndirion for dpIon of f hal
demRdtinR pm!'isinn can be assessed, l-be aiieiimenf of any impemth'e waions of oreITidin& pal?II,- intend
and that of the existence of less jyarmj-III alternatives nqHiW a weixbinx up against ILe damn# mused to the

site by the Plan or pm}ect ltnder consideration. In addition, in order to determine the nature of

anv compensatory measures, the damage to the site must be precisely identified
{( -.ommissian I' IraIT. para}{apb 83), ljNlv cmphasisl

In that regard, the Department notcs with confusion the statement outlined in your letter of the
28'h OcR)bct that the Board has vcr to make a dccision in rclation tc) this case. In the absence of

1 C-404-09 Spain v Commission, paragraph 109



(

a clear Article 6(3) dctcrrrination along with thc complete and precise findings in relation the
implications for the Natura network it is difficult to sec ho\v an IROPI proposal can be
cxamincd in a fuljy informcd manner. -I'he Dcpartmcnt is happy to discuss this matter in more
dctail at thc upcoming pre-meeting with thc Board u-herein it is hopcd that tIns matter can be

fully clarified. It may be beneficial for all parties conccrncd if the Board was in a position to
pr(n’idc clarity in advance of the meetings, and where applicable, pr(wide the Dcparuncnt with

all rclc\’.Int documcntation upon which the Board has based its ,'\rticlc 6(3) detcrmindrion, if
such a detcrmination has bccn made. ’1-his u’ill support all parties in having a fully informcd
discussion on the matter.

}{ot\\-ithstanding thc forcgoing thc I)cpartmcnt rcmains ready to acccdc to thc Board’s request

for assistancc in relation to the process, as it has donc to date, including rcccntly meeting with

the developer to discuss their initial proposals for compcnsatory measures.
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